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avoid disproportionate influence over a par-
ticular industry or firm, unless under the
circumstances it is clearly prudent not to do
so; and

‘‘(iv) in accordance with Trust governing
documents and instruments insofar as such
documents and instruments are consistent
with this Act.

‘‘(B) PROHIBITIONS WITH RESPECT TO MEM-
BERS OF THE BOARD OF TRUSTEES.—No mem-
ber of the Board of Trustees shall—

‘‘(i) deal with the assets of the Trust in the
trustee’s own interest or for the trustee’s
own account;

‘‘(ii) in an individual or in any other capac-
ity act in any transaction involving the as-
sets of the Trust on behalf of a party (or rep-
resent a party) whose interests are adverse
to the interests of the Trust, the Railroad
Retirement Board, or the interests of par-
ticipants or beneficiaries; or

‘‘(iii) receive any consideration for the
trustee’s own personal account from any
party dealing with the assets of the Trust.

‘‘(C) EXCULPATORY PROVISIONS AND INSUR-
ANCE.—Any provision in an agreement or in-
strument that purports to relieve a trustee
from responsibility or liability for any re-
sponsibility, obligation, or duty under this
Act shall be void: Provided, however, That
nothing shall preclude—

‘‘(i) the Trust from purchasing insurance
for its trustees or for itself to cover liability
or losses occurring by reason of the act or
omission of a trustee, if such insurance per-
mits recourse by the insurer against the
trustee in the case of a breach of a fiduciary
obligation by such trustee;

‘‘(ii) a trustee from purchasing insurance
to cover liability under this section from and
for his own account; or

‘‘(iii) an employer or an employee organi-
zation from purchasing insurance to cover
potential liability of one or more trustees
with respect to their fiduciary responsibil-
ities, obligations, and duties under this sec-
tion.

‘‘(D) BONDING.—Every trustee and every
person who handles funds or other property
of the Trust (hereafter in this subsection re-
ferred to as ‘Trust official’) shall be bonded.
Such bond shall provide protection to the
Trust against loss by reason of acts of fraud
or dishonesty on the part of any Trust offi-
cial, directly or through the connivance of
others, and shall be in accordance with the
following:

‘‘(i) The amount of such bond shall be fixed
at the beginning of each fiscal year of the
Trust by the Railroad Retirement Board.
Such amount shall not be less than 10 per-
cent of the amount of the funds handled. In
no case shall such bond be less than $1,000
nor more than $500,000, except that the Rail-
road Retirement Board, after consideration
of the record, may prescribe an amount in
excess of $500,000, subject to the 10 per cen-
tum limitation of the preceding sentence.

‘‘(ii) It shall be unlawful for any Trust offi-
cial to receive, handle, disburse, or otherwise
exercise custody or control of any of the
funds or other property of the Trust without
being bonded as required by this subsection
and it shall be unlawful for any Trust offi-
cial, or any other person having authority to
direct the performance of such functions, to
permit such functions, or any of them, to be
performed by any Trust official, with respect
to whom the requirements of this subsection
have not been met.

‘‘(iii) It shall be unlawful for any person to
procure any bond required by this subsection
from any surety or other company or
through any agent or broker in whose busi-
ness operations such person has any control
or significant financial interest, direct or in-
direct.

‘‘(E) AUDIT AND REPORT.—

‘‘(i) The Trust shall annually engage an
independent qualified public accountant to
audit the financial statements of the Trust.

‘‘(ii) The Trust shall submit an annual
management report to the Congress not later
than 180 days after the end of the Trust’s fis-
cal year. A management report under this
subsection shall include—

‘‘(I) a statement of financial position;
‘‘(II) a statement of operations;
‘‘(III) a statement of cash flows;
‘‘(IV) a statement on internal accounting

and administrative control systems;
‘‘(V) the report resulting from an audit of

the financial statements of the Trust con-
ducted under clause (i); and

‘‘(VI) any other comments and information
necessary to inform the Congress about the
operations and financial condition of the
Trust.

‘‘(iii) The Trust shall provide the Presi-
dent, the Railroad Retirement Board, and
the Director of the Office of Management
and Budget a copy of the management report
when it is submitted to Congress.

‘‘(F) ENFORCEMENT.—The Railroad Retire-
ment Board may bring a civil action—

‘‘(i) to enjoin any act or practice by the
Trust, its Board of Trustees, or its employ-
ees or agents that violates any provision of
this Act; or

‘‘(ii) to obtain other appropriate relief to
redress such violations, or to enforce any
provisions of this Act.

‘‘(6) RULES AND ADMINISTRATIVE POWERS.—
The Board of Trustees shall have the author-
ity to make rules to govern its operations,
employ professional staff, and contract with
outside advisers, including the Railroad Re-
tirement Board, to provide legal, accounting,
investment advisory, or other services nec-
essary for the proper administration of this
subsection. In the case of contracts with in-
vestment advisory services, compensation
for such services may be on a fixed contract
fee basis or on such other terms and condi-
tions as are customary for such services.

‘‘(7) QUORUM.—Five members of the Board
of Trustees constitute a quorum to do busi-
ness. Investment guidelines must be adopted
by a unanimous vote of the entire Board of
Trustees. All other decisions of the Board of
Trustees shall be decided by a majority vote
of the quorum present. All decisions of the
Board of Trustees shall be entered upon the
records of the Board of Trustees.

‘‘(8) FUNDING.—The expenses of the Trust
and the Board of Trustees incurred under
this subsection shall be paid from the
Trust.’’.

(b) CONFORMING AND TECHNICAL AMEND-
MENTS GOVERNING INVESTMENTS.—Section
15(e) of the Railroad Retirement Act of 1974
(45 U.S.C. 231n(e)) is amended—

(1) in the first sentence, by striking ‘‘, the
Dual Benefits Payments Account’’ and all
that follows through ‘‘may be made only’’ in
the second sentence and inserting ‘‘and the
Dual Benefits Payments Account as are not
transferred to the National Railroad Retire-
ment Investment Trust as the Board may de-
termine’’;

(2) by striking ‘‘the Second Liberty Bond
Act, as amended’’ and inserting ‘‘chapter 31
of title 31’’; and

(3) by striking ‘‘the foregoing require-
ments’’ and inserting ‘‘the requirements of
this subsection’’.

Amend section 105 by adding at the end the
following new subsection:

(c) MEANS OF FINANCING.—For all purposes
of the Congressional Budget Act of 1974, the
Balanced Budget and Emergency Deficit
Control Act of 1985, and chapter 11 of title 31,
United States Code, and notwithstanding
section 20 of the Office of Management and
Budget Circular No. A-11, the purchase or
sale of non-Federal assets (other than gains

or losses from such transactions) by the Na-
tional Railroad Retirement Investment
Trust shall be treated as a means of financ-
ing.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the month that begins more than
30 days after enactment.
SEC. 106. ELIMINATION OF SUPPLEMENTAL AN-

NUITY ACCOUNT.
(a) SOURCE OF PAYMENTS.—Section 7(c)(1)

of the Railroad Retirement Act of 1974 (45
U.S.C. 231f(c)(1)) is amended by striking
‘‘payments of supplemental annuities under
section 2(b) of this Act shall be made from
the Railroad Retirement Supplemental Ac-
count, and’’.

(b) ELIMINATION OF ACCOUNT.—Section 15(c)
of the Railroad Retirement Act of 1974 (45
U.S.C. 231n(c)) is repealed.

(c) AMENDMENT TO RAILROAD RETIREMENT
ACCOUNT.—Section 15(a) of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231n(a)) is
amended by striking ‘‘, except those portions
of the amounts covered into the Treasury
under sections 3211(b),’’ and all that follows
through the end of the subsection and insert-
ing a period.

(d) TRANSFER.—
(1) DETERMINATION.—As soon as possible

after December 31, 2001, the Railroad Retire-
ment Board shall—

(A) determine the amount of funds in the
Railroad Retirement Supplemental Account
under section 15(c) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231n(c)) as of the
date of such determination; and

(B) direct the Secretary of the Treasury to
transfer such funds to the National Railroad
Retirement Investment Trust under section
15(j) of such Act (as added by section 105).

(2) TRANSFER BY THE SECRETARY OF THE
TREASURY.—The Secretary of the Treasury
shall make the transfer described in para-
graph (1).

(e) EFFECTIVE DATE.—
(1) IN GENERAL.—Subject to paragraph (2),

the amendments made by subsections (a),
(b), and (c) shall take effect January 1, 2002.

(2) ACCOUNT IN EXISTENCE UNTIL TRANSFER
MADE.—The Railroad Retirement Supple-
mental Account under section 15(c) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231n(c)) shall continue to exist until the date
that the Secretary of the Treasury makes
the transfer described in subsection (d)(2).
SEC. 107. TRANSFER AUTHORITY REVISIONS.

(a) RAILROAD RETIREMENT ACCOUNT.—Sec-
tion 15 of the Railroad Retirement Act of
1974 (45 U.S.C. 231n) is amended by adding
after subsection (j) the following new sub-
section:

‘‘(k) TRANSFERS TO THE TRUST.—The Board
shall, upon establishment of the National
Railroad Retirement Investment Trust and
from time to time thereafter, direct the Sec-
retary of the Treasury to transfer, in such
manner as will maximize the investment re-
turns to the Railroad Retirement system,
that portion of the Railroad Retirement Ac-
count that is not needed to pay current ad-
ministrative expenses of the Board to the
National Railroad Retirement Investment
Trust. The Secretary shall make that trans-
fer.’’.

(b) TRANSFERS FROM THE NATIONAL RAIL-
ROAD RETIREMENT INVESTMENT TRUST.—Sec-
tion 15 of the Railroad Retirement Act of
1974 (45 U.S.C. 231n), as amended by sub-
section (a), is further amended by adding
after subsection (k) the following new sub-
section:

‘‘(l) NATIONAL RAILROAD RETIREMENT IN-
VESTMENT TRUST.—The National Railroad
Retirement Investment Trust shall from
time to time transfer to the disbursing agent
described in section 7(b)(4) or as otherwise
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